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Dear Mr Bright,
Decision: Right to Information application for access to documents

| refer to your Right to Information (RTI) application 2024/25-403, received by Brisbane City Council
(Council) on 13 February 2025, in which you sought access to the following documents under the Right
to Information Act 2009 (Qld) (RTI Act):"

e Plans for a bikeway or cycle route or pathway between Schneider Road and Viola Place.
e Type of documents: plans, drawings, diagrams.

e Time period / date range: 01/01/2020 to 13/02/2025

e Excluding duplicate documents.

| confirm that | am a delegated officer under section 30 of the RTI Act with the power to deal with your
application. The purpose of this letter is to notify you of my considered decision on your application.?

Decision

Following receipt of your application, searches were conducted within the City Planning and Design
Branch and the City Projects Office. These searches located 33 pages of documents within the scope
of your application.

Upon consideration of these documents, | have decided to grant you full access to all pages.
My reasons for this decision are outlined in Attachment A.

| have also provided you with a schedule of relevant documents in Attachment B.
Accessing the Documents

In accordance with your application, | have provided you with a Sharefile link in the covering email to
enable you to access the documents being released.

This link will remain active for 30 calendar days, so it is recommended that you access the link at your
earliest convenience. Should you require access after this time, please notify me.

Processing and Access Charges
| note receipt of your non-refundable application fee of $55.75.

| further note the correspondence issued to Brisbane Central Business District Bicycle User Group (CBD
BUG) granting financial hardship status, dated 3 February 2025. As such, | have formed the view that
you are not liable to pay any processing or access charges for this application.?

" Pursuant to section 23.
2 Under section 45 of the RTI Act.
3 As described under section 56 of the RTI Act.
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REVIEW RIGHTS

If you disagree with this decision, you have the right to request a review. You may seek either an internal
or external review. You do not need to seek an internal review before you seek an external review.

Internal Review

An internal review application will be referred to another officer of Council who is no less senior than
the original decision maker and they will consider the matter afresh.

An internal review application must be made in writing within 20 business days after the date of this
decision. Applications for an internal review can be made by:

Post Right to Information & Privacy, Brisbane City Council, GPO Box 1434, Brisbane QLD
4001
Email Brisbane.RTI@brisbane.gld.gov.au

If you lodge an internal review application you will be notified of the decision within 20 business days
after Council receives your application.

If you do not receive a decision within 20 business days, then an internal review decision affirming the
original decision is deemed to have been made.

External review

Applications for external review are handled by the Office of the Information Commissioner (OIC).
Applications for an external review must be made within 20 business days after you receive notice of
the decision which you are seeking a review of. An application for external review can be made by:

Post Office of the Information Commissioner, PO Box 10143, Adelaide Street, Brisbane QLD
4000

Online www.oic.gld.gov.au

Email administration@oic.qld.gov.au

In Person Level 11, 53 Albert Street, Brisbane — by appointment only

Should you have any questions concerning this matter, please contact myself via phone on (07) 3178
3900 or by email at Brisbane.RTI@brisbane.qgld.gov.au quoting reference number 2024/25-403.

Yours sincerely,

Breannadencwosd

Breanna Henwood
Senior Information & Policy Officer
Governance, Council and Committee Services
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ATTACHMENT A

Reasons for Decision

The RTI Act gives the community a right of access to information held by government agencies, subject
only to limited exceptions. Under the RTI Act, Council must consider each application with a pro-
disclosure bias. In response to your application, | have released 33 pages in full. This release of
information shows Council's commitment to transparency and accountability, alongside adherence to
the pro-disclosure bias required by the RTI Act.

In making my decision, | have considered:
e The provisions of the RTI Act and the Information Privacy Act 2009 (QId) (IP Act).
e The Human Rights Act 2019 (Qld) (HR Act).
e The nature of the information requested.
e The results of the searches conducted.
e Case law.
e The pro-disclosure bias.
e The guidelines from the OIC.
HUMAN RIGHTS ACT
In making my decision | have considered the HR Act, and in particular:
e Section 15 — Recognition and equality before the law
e Section 21 — Freedom of expression

A decision-maker is obliged to act in a way that is ‘respecting and acting compatibly with’ the rights
outlined in the HR Act, when acting under their delegations prescribed in the RTI Act.# | confirm that |
have acted in this way in making this decision, in accordance with section 58(1) of the HR Act.

EXEMPT INFORMATION

The RTI Act sets out the types of information that are considered exempt from release. Access to a
document may be refused to the extent that the document comprises exempt information. Based upon
a consideration of the information returned responsive to your application, | have not refused access to
any information on the basis of it comprising exempt information.

THE PUBLIC INTEREST BALANCING TEST

The term ‘public interest’ refers to considerations and interests affecting the community as a whole or
affecting a significant part of the community. The RTI Act identifies various factors for and against
disclosure that may be relevant to deciding the balance of the public interest. To decide the public
interest, | must:

o Identify any irrelevant factors and discard them;
o Identify relevant public interest factors favouring disclosure and non-disclosure;
o Afford weights to the public interest factors favouring disclosure and non-disclosure; and

o Decide whether disclosure of the information in issue would, on balance, be contrary to the
public interest.

I must also have regard to the fact that, when a factor in schedule 4, part 4 of the RTI Act applies,
disclosure could reasonably result in a public interest harm.

4 XYZ v Victoria Police (General) [2010] VCAT 255 (16 March 2010) at [573]; Horrocks v Department of Justice (General)
[2012] VCAT 241 (2 March 2012) at [111].
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Irrelevant Factors

Schedule 4, part 1 of the RTI Act identifies a number of factors that are irrelevant in deciding the public
interest.

| confirm that no irrelevant factors as set out in the RTI Act have been raised in my consideration of
your application, and | have found none that apply. As such, | have not taken any irrelevant factors into
account, nor have any of these factors influenced my decision in the following public interest balancing
test.

Factors Favouring Disclosure

Schedule 4, part 2 of the RTI Act identifies a number of factors that favour disclosure of information in
the public interest. | have found the following apply:

o Schedule 4, part 2, item 1 — Disclosure of the information could reasonably be expected
to promote open discussion of public affairs and enhance the Government’'s
accountability.

A factor favouring disclosure arises where disclosure of information will advance Council’s
transparency, openness, and the fair treatment of the public.

| acknowledge the public interest in the subject matter of this application, and | am satisfied
that, should the requested information be released, it could reasonably be expected to enhance
discussion of public affairs and promote Council’s accountability.

| therefore afford this factor favouring disclosure significant weight.

e Schedule 4, part 2, item 2 — Disclosure of the information could reasonably be expected
to contribute to positive and informed debate on important issues or matters of serious
public interest.

A public interest factor favouring disclosure will arise where the information could reasonably
be expected to contribute to positive and informed debate.

The subject documents comprise of plans relating to the subject location and bikeway. It is
evident that there is community interest in a bikeway at this location, and | am satisfied that the
release of this information could reasonably be expected to contribute to positive and informed
debate on the matter.

| therefore afford this factor favouring disclosure significant weight.
Factors Favouring Non-Disclosure

Schedule 4, part 3 of the RTI Act identifies a number of factors that favour non-disclosure of information
in the public interest. Further, schedule 4, part 4 of the RTI Act identifies a number of public interest
harm factors that may arise when considering release of information. | have considered these factors
and found that none apply.

Balancing the Relevant Factors

| have considered the documents and the factors favouring disclosure that apply. | have also considered
the prejudice and harm factors that favour non-disclosure, and | have determined that none apply in
this instance.

As such, | have determined that the public interest favours disclosure of the information and it has been
released to you in full responsive to your application.
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ATTACHMENT B

Schedule of Relevant Documents

Class of Document

Description

Number of Pages

Plans

Brisbane City Planning Scheme
bicycle network overlay map.

Brisbane City Local Government 6
Infrastructure Plan.

Brisbane City Planning Scheme Draft 1
Long Term Infrastructure Plan.

Schneider Road to Viola Place project | 25

package.
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